Dr. Ari Santas’ Notes On:

J.S. Mill’s On Liberty, Chapter V
Applications
A.  Point of Chapter

· Like David Hume before him, Mill believed that a theory is only as good as its application – it must relate to common life and practice.
· The point of Mill’s Harm Principle is to guide society in determining and enforcing its rules.
· In this chapter, Mill considers a variety of issues and how the HP would apply to them. These are only general applications; specific ones require a complete knowledge of circumstances.

B. The Two Maxims

· The two main principles that Mill is espousing in this book are as follows:

1)  The individual should not be accountable to society for actions that concern only him or herself

2)  For those actions infringe on the interests of others, society may subject him/her to social or legal punishment for the purposes of protection of society.

· These two maxims amount to the harm principle:

· It is only legitimate for society to impose sanctions on behavior when that behavior infringes on the interests of others.

· The rest of the chapter draws out the consequences of this.

C.  Private Vices

· Drug Abuse

· Alcohols, opium, cocaine, marijuana, nicotine, LSD, et al., are all drugs that can be easily abused.

· But insofar as our use of them only affects ourselves, it should not be prohibited, though there can be limits imposed

· Surveillance

· Hours of operation 

· Taxation (but not excessive)

· Fornication

· “Carnal traffic” between consenting adults may be in bad taste, but it should not be restricted where it concerns no one but the parties included.

· Gambling

· Gambling is another habitual activity that tends to lead to our demise, but it should not be restricted as long as it only harms us.
E.  Preventing Crime

· Mill considers the question of how far personal liberty may be infringed upon for the prevention of a crime

· Prevention is a very important fact of law enforcement, but maximizing prevention would take nearly all our liberties away

· Drug testing

· Lie detectors

· Again we need to find a balance

· Mill says that substances and devices that are only used for the commission of crimes must be banned.

· Poisons

· Weapons (hand guns, assault weapons)

· If something does have a legitimate use, then it must be allowed, but we must still register them in a manner that minimizes inconvenience to the consumer.

· Name, address, date of purchase

· Background check

· Waiting period

F.  Contracts

· When should our contracts with one another be legally binding?
· Some contracts should undoubtedly be legally binding, but not all of them should

· Contracts that involve giving away certain rights should not be binding

· You can’t agree to become a slave—you have no liberty to abdicate your liberty

· Personal contracts that are founded on mutual affection should not be legally binding

· Marriage contracts should be dissolvable

· If only one party has lost the affection, the union should be allowed to break.

· Third parties (children) should be considered but not the sole determining factor.

G.  Education

· We should not have the liberty to not educate our youth

· The state must insure that all of its citizens receive a good education

· Without education, liberty cannot be justified

· This does not mean, however, that there should be state education

· Too likely to turn into a vehicle of indoctrination

· It should be left to each individual to send his / her children to a school or tutor them

· The state will periodically administer proficiency exams

· The content of the exams will be factual – no one should be required to believe any doctrine – only be familiar with it

· Higher education, however, should be devoid of state operated exams – this would lead to control of professions
H.  Three Objections to Government Interference
· In summary, Mill gives three conditions under which government should keep its nose out of our business

When…

1) The desired goal is more likely to be achieved without interference (e.g., free trade);

2) The individual is likely to grow and improve more by performing the activity without help, even though interference will better achieve the goal.  (e.g., consider children who are never allowed to do their own work / remain children ½ their lives;

3) Allowing the government to interfere adds to its power unnecessarily – to the point where we are utterly dependent on it (e.g., government branches absorbing all the talent and keeping the rest needful of their direction)
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*it depends on social circumstances
