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Dr. Ari Santas’ Notes On:

J.S. Mill’s On Liberty, Chapter IV
Of the Limits to Authority

A. The Issue

· The point of Chapter IV is a defense of the HP against a couple of objections

· This is the central issue of the text:

· We must not only prevent people from harming others – but also themselves

· How can we help those harming themselves?

· Mill is not arguing that we should not strive to help one another; but there are other ways besides legislation and public censure:

1. We can warn our associates that we disapprove of their behaviors: we should express our concerns

2. We can act on our disapproval, provided that we do not oppress him/her (overtly or covertly), e.g. we can avoid him, but not parade our avoidance

3. We can caution others about him/her is s/he is likely to bring harm to others who associate with him/her but we cannot slander him/her

B.  Two Objections to the Harm Principle

1. Absolutism: You cannot separate “harm to self” from “harm to others”

· We don’t live in a vacuum: harm done to oneself has consequences that extend to (at least) the closest to him/her

· e.g. Drunks make bad providers and society suffers when it has to rehabilitate him/her

· At the very least vicious behavior sets a bad example for others

2.
Paternalism: Even if we could distinguish “harm to self” from “harm to others,” doesn’t society still have a duty to insure our well-being?
· We protect children from themselves – why not adults who are equally incapable of self-gov’t?

· Why not disallow those things we know only lead to harm?

C.  Reply to Absolutism (1st objection)

· Mill admits that it’s often difficult to distinguish between harm to oneself & harm to others

· He recognizes that the concept of harm is a bit nebulous

· To avoid the difficulty, he restates the harm principle in terms of obligation

Harm Principle (revised):  No society will restrict the behavior of any (rational) citizen unless it violates a distinct obligation to some assignable person(s).

· Duties for protection of society
· Harm:  1) violence  2) breach of contract (sins of commission)  3) negligence (sins of omission)

· “Harm to others” means “violating a distinct and assignable obligation to another”

· For example, if you’re an alcoholic. That’s okay as long as you pay your bills and feed your family, and you don’t do it on the job or on the road

· The obligations that are not as obvious as this one must be determined by (rational debate)
D.  Where “Harm to Others” Stops

· But there are some things that we must not assign as obligatory

· Some believe that offensive behavior is a definite harm to others, & hence should be legislated against

·  An Absolutist’s rights (p. 87, Hackett )

· Eating pork in Islam

· Working or Buying Alcohol on Sunday for many Christians

· Dancing and singing for Puritans

· Other activities are not only offensive, but lead to social disorder and social cost
· Drunkenness (bad example, rehab costs)

· Laziness (bad example, productivity loss)

· Driving without helmets (insurance rates)

· Mill believes that legislating against these will ultimately lead to greater social harm
· Such legislations would take away all our liberties

· All behavior is offensive to someone
· We can always be more productive

E.  Reply to Paternalism (2nd Objection)
· In general, Mill contends that forcing people to be prudent might help them avoid that problem, but on the whole it will lead to greater problems

1. If society is to interfere in our personal lives, it’s likely to do it in the wrong way

· Everyone is the best judge of their own affairs, so we should leave that to them
· Although society can be quite good at determining harm to others, it’s not nearly as good at determining harm to self
2.
It’s a rare thing for society to disallow only those things that have been universally found to be harmful

· The Paternalist is usually an Absolutist in disguise, armed with custom and strong prejudice
F.  The Moral Police

· Paternalism invariably leads to Absolutism (totalitarianism)

· Society begins by protecting people from themselves, and ends up protecting the feelings of those in power from deviations from the norm

· Yet these feelings are often based on no moral reasoning, custom gives them a strong force in the mind (Remember David Hume?)

· Feelings from custom are so strong that they make us certain that we’re right

· Given this certainty, we feel quite justified in imposing it on others; yet from the outside these rules seem silly

· Drinking/Buying alcohol on Sunday

· Eating pork

· Eating beef

· Singing and dancing

· Armed with strong prejudice and a false sense of justification, the moral police marches on. . .

G. Conscience and Moral Intuitions

· Conscience is that “little voice” within that tells us right from wrong

· We all have such moral intuitions, but where do they come from, and why are they often so different?

· Conscience, says Mill, is the internalization of external rules

· There are different ways to internalize rules, but the most common way is via Human association:
· Having heard praise and blame, & received rewards & punishments, we can’t help but think that certain actions are right/wrong

· When someone appeals to conscience for justification, they are more than likely referring to the teachings of their society

· If those teachings are wrong, conscience will be misguided

· Huck Finn & his slave friend Jim (he felt guilty for helping him escape!)
· Such concerns are why Mill demands reasons, and not just feelings

H. Legal vs. Moral

· It does not follow from the fact that something is immoral that it should therefore be illegal

· It’s immoral to break a date, but does that mean the police should come and throw you in the slammer?

· There are different ways to get people to obey rules

· Moral Sanctions – conscience (internal) – moral reasoning & praise and blame (external)

· Legal Sanctions – reward and punishment

· Mill contends that legal sanctions and strong moral sanctions (social pressures) should only be used to prevent harm to others (violations of distinct & assignable obligations
· All other rules must be left to moral reasoning and one’s own conscience

Three Issues:
1. How do we distinguish between purely self-regarding & other regarding actions?

· Distinct and assignable obligations (w/o these society cannot exist)

2.
What counts as harm?

· Hit on head?  Yes

· Offensiveness? No

· Toxic waste?

3.
Are there certain conditions necessary to make a free society a benevolent & egalitarian one, & not simply social Darwinism?

· the level playing field
· Education

· Health Care

· Food, Shelter

· Non-discrimination

Mill’s question:
[image: image1.wmf]Where’s the balance?
      Individual



    Social




       Freedom



Constraint

· Role of Gov’t and Society: To promote general welfare (UP)

· Two necessary conditions of progress:

· Diversity in Thought and Expression

· Diversity in Lifestyle

· The Insurance:  HP: only regulate activities that harm others
