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Dr. Ari Santas’ Notes On:

J.S. Mill’s On Liberty, Chapter I
Introductory
A.  The Question

· The question of On Liberty is simple: to what degree should a government be allowed to restrict the actions of an individual?

· When should individual liberties be subordinate to the interests of the group?

· For Mill, there is a constant tension between two values in politics:

· Liberty: individual freedom

· Authority: the need for constraint

· How much liberty is too much & how much authority is too much?

· These are all ways of stating Mill’s problem
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B. Early Political Life
· To motivate the discussion, Mill begins a brief historical analysis on the relation between these two forces in politics

· Early on, the balance between liberty and authority weighed heavily on authority
· This was because there was a great need to protect people from one another and outside forces

· People had little in common and conflicts of interests inevitably led to violence
· The strong preyed on the weak, the weak plotted against the strong

· Hobbesian state of Nature: “a war of all against all”
· In order to live together, people needed a ruling body stronger than all the rest – a beast to fear and obey
· Only a tremendous weight of authority could keep people in check

· Authority was a dangerous but necessary force in human behavior

· Utility was met by despotism

C.  A Shift

· As people became more accustomed to one another, and used to conforming, the tremendous weight of authority began to lose its legitimacy
· The dangerous might of the tyrant was no longer necessary
· People began to seek limits to this authority – “to keep gov’t off our backs”
· This was done primarily in two ways:
1. Force ruling body to recognize certain immunities and rights, e.g. Bill of Rights

2. Establish constitutional checks and balances on gov’t power, 

Executive

e.g. Division of Power
Legislative





Judicial

· Later on, people sought for governors to have consent of the governed

· Representative democracy

D.  The Birth of Democracy

· The ideal of democracy was to live in a state where each person is both sovereign and subject  (Jean Jacques Rousseau)

· The governing and the governed are to be the same

· Before the ideal became more of a reality, people tended to think that limiting gov’t power was unnecessary, and to some degree still do

· Since the gov’t reflects the will of the people, why worry about limiting it?

· Mill says that this is a dangerously stupid view
· Question:
What is the “will of the people?”
· Will of the majority?

· Will of the most active voice?

· At best, a large number can oppress a minority
· At worst, a vocal minority can oppress a majority!

· “the tyranny of the prevailing opinion & feeling” – Alexis de Tocqueville
E.  The Need for a Rational Standard

· One way of combating the oppressive force of the prevailing feelings is to require that all judgments are based on reasons, and not just preference

· In determining our laws, we should decide on the basis of principles such as the consideration of general warfare and not just what I or we like
· 1,000 preferences is not greater than 1 preference

· In using old rules and norms, we need to constantly reevaluate them and the customs on which they’re based to make sure their not just idiosyncrasies or historical accidents
· Mere preference?

· Power of ruling class

· One leads to another!!

· “might” does not make it “right”

· The market: more money = right

F.  Origins of Existing Standards

· The tendency, unfortunately, is for our laws and rules to be the product, not of rational inquiry, but entrenched custom

· This accounts for how it can be that there can be such diversity between cultures while the respective members believe that their system is absolutely right
· Custom is 2nd nature & is often mistaken for 1st
· But where do these traditions come from?

· Mill’s answer is that they are mere reflections of the preference of the ruling class

· The ascendant class imposes its preference on the lower class

· Then the lower class gets used to it and adopts it as objectively right

· Mill wants to combat this by erecting a standard that is not simply based on preference

· He wants a Rational Principle of lawmaking

G.  The Harm Principle
· Mill’s hypothesis for when it is appropriate for society to infringe upon individual liberty is called the Harm Principle
· The only condition under which a society has a right to restrict liberty is when the action(s) in question will lead to the harm of others

· On Liberty is a defense of the Harm Principle

· Although the idea is simple, even trivial in appearance, the implications are far-reaching
· On Liberty also is an elaboration on what a society must do to follow the Harm Principle
· Basically , three things:
1. Protect free speech
2. Protect free choice of lifestyle
3. Protect free assembly
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Max Stirner: need to allow people complete freedom to do as they please

Monarchy
Thomas Hobbes: need lots of law and order to keep people in check
Pure Democracy?
Jean Jacques Rousseau: Authority can be legitimated by bringing it into harmony with liberty through the general will
J.S. Mill: since democracy can never be pure, we must still keep authority in check, but without reverting to anarchy

Discussion: What are the Necessary Prerequisites for a Free Society?

In General:
Mill would say A rational, educated, and tolerant public, capable of making personal and public judgments on the basis of reasoning & debate

In Particular:
What would Mill say about these?
Mandatory Education with set standards, where society defrays the cost for the poor—Mill says yes


Safety: in the workplace and at home—Mill says yes
Equal Opportunity in employment, to include anti-discrimination laws and possibly affirmative action measures—Mill would likely say yes
Food and Shelter (?)  Program to insure that everyone has food to eat and a place to stay—what would he say here?
National Healthcare (?)  Program to insure everyone has affordable medical treatment—what would he say here?
